McCIlnnis  had agreed   to obtain  the explosives, and had purchased
the  explosives  from  the. Independent  Powder Company which sup-
plied   f.ba  trailer   in which  the explosives were stored.     There-
fore,   MeC.innls  Coal  Company,   or  the.  operator,  should have been
cited   for   the  exploslve-i-stora^c- violations which occurred.

It  ha;;  been shown above   that McCllnnla  Coal  Company was
liable   for   thu violations of  the mandatory health and safety
standards alleged  by Harris and Justice,  hut the question  still
remaining  to be (le.r.ldcd in whether Mcdlnnls  Coal Company can be
cited   Cor  a violation of! wectlon 105(c)(l),  when  the person al-
lo.jvlnr,  the   violation qun.L'.U'lt'.H as  an Independent contractor
under  the do. I! in it: ion  of an independent contractor given  in sec-
tion 45.2(e.).     Sue.tion 10,')(c-)(0i   in pertinent part,   reads  as
follow.1.:

No  ponton ;ihall dlsc.harga or in  any manner dis-
criminate   tii'.al.mit or cause,  to  be  discharged or  cause
dl.ur.r.imlnat ion at'.ain.st or otherwise  Interfere with
the o.xerelsu  of  the statutory  rights of any miner,
reproHentatlve of mlnorsi or applicant   for employment
in   any  coal  or other mine subject to   this Act because
sueh  miner,   representative of  miners  or applicant   for
employment I  ban   filed or made  a complaint  under or  re-
laletl   to   thin  Act,   including  a complaint  notifying the
operator or   the operator's agent, or  the  representa-
tive  of   the  miners at  the coal or other mine of an
alleged danger or safety or health violation in a coal
or  other  mino,   * * * or  because  of  the exercise by
iiuch  miner,   representative ol:   miners  or applicant  for
employment  on behalf of himself or others of any  statu-
tory  rl,f(ht  afforded by  this Act.

Section  3(O   of  the Act defines  a "person" as:     1lany
individual,   partnership,  association,   corporation,   firm,   sub-
sidiary of a corporation,   or other  organization,"  and section
3(fO   deflnen a "minor" as;     "any  individual working  in a  coal
or other  mine,"     McOlmvis Coal Company is  a person as  that term
is used  In section 105(c)(l),   and  Justice,  Harris,   and Fitch
were, minors  as  the  term "miner" IH used  in section 105(c)(l).
Therefore,   regardless of whether McGlnnls  hired Harris,   Justice,
and  Fitch  an   Independent  contractors,   those independent  con-
tractors  were  ulso minors within   the meaning of  section 105(c)
(1),   and   if McOlmvlB Coal Company declined to hire  Harris and
Justice because   they made, safety complaints,  or disengaged them
aa  independent contractors before  their services  as independent
contractors had been  completed,  because  they made safety com-
plaints,   McGlnniH  Coal Company violated section  105(c)(1)  in so
doing.

1921aving an aluminum floor was not in violation of'the
